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FEDERAL CONSISTENCY DETERMINATION FOR THE 
WALLOPS FLIGHT FACILITY MARSH FIBER PROJECT 

 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

GODDARD SPACE FLIGHT CENTER 
WALLOPS FLIGHT FACILITY 
WALLOPS ISLAND, VA 23337 

 
Introduction 
 
This document provides the Commonwealth of Virginia with the National Aeronautics and Space 
Administration’s (NASA) Consistency Determination under the federal Coastal Zone 
Management Act (CZMA) of 1972, as amended, Section 307(c)(1) and 15 CFR Part 930, subpart 
C, for the proposed Marsh Fiber Project (Project) involving installation of an underground fiber 
optic cable between NASA Wallops Flight Facility’s (WFF) Main Base and Wallops Island, in 
Accomack County, Virginia. 
 
NASA has prepared an Environmental Assessment (EA) to analyze potential impacts from the 
Project. The EA was prepared in accordance with the National Environmental Policy Act of 1969 
(NEPA), as amended (42 U.S. Code 4321-4347), the Council on Environmental Quality (CEQ) 
regulations for implementing NEPA (40 Code of Federal Regulations [CFR] 1500-1508), NASA’s 
regulations for implementing NEPA (14 CFR Subpart 1216.3), and the NASA Procedural 
Requirements (NPR) for Implementing NEPA and Executive Order (EO) 12114 (NPR 8580.1). A 
description of the Proposed Action, including maps, is provided in the EA. 
 
NASA is the lead agency for preparation of the EA and this Federal Consistency Determination 
(FCD). Because the proposed fiber optic cable path would go through the Wallops Island National 
Wildlife Refuge (NWR), which is owned and managed by the U.S. Fish & Wildlife Service 
(USFWS), the USFWS is a cooperating agency on the EA and on this FCD.  
 
This document provides NASA’s certification that the Project is designed to avoid and/or minimize 
impacts to specific coastal resources as identified by enforceable policies related to fisheries, 
subaqueous lands, tidal and non-tidal wetlands, dunes, non-point and point source pollution 
control, shoreline sanitation, air pollution, and land management. Based on the project plans, data, 
and analysis, NASA finds that the activities associated with the Project are consistent to the 
maximum extent practicable with the enforceable polices of the Virginia Coastal Resources 
Management Program. The summary below supports NASA’s determination. 
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Enforceable Policies Comprising Virginia’s Coastal Zone Management Program 
 

• Fisheries Management. Administered by the Virginia Marine Resources Commission 
(VMRC) through regulations promulgated through the Virginia Code §28.2-200 through 
§28.2 – 713 and the Virginia Department of Game and Inland Fisheries (VDGIF), this 
program stresses the conservation and enhancement of shellfish and finfish resources and 
the promotion of commercial and recreational fisheries.  

 
The State Tributyltin (TBT) Regulatory Program is also part of the Fisheries Management 
program. The TBT program monitors boating activities and boat painting activities to 
ensure compliance with TBT regulations promulgated pursuant to the amendment. The 
VMRC, VDGIF, and Virginia Department of Agriculture and Consumer Services share 
enforcement responsibilities. 
 

• Subaqueous Lands Management. The VMRC management program for subaqueous 
lands (Code of Virginia §28.2-1200 through §28.2-1213) establishes conditions for 
granting or denying permits to use state-owned bottomlands based on considerations of 
potential effects on marine and fisheries resources, wetlands, adjacent or nearby properties, 
anticipated public and private benefits, and water quality standards established by the 
VDEQ Water Division. 
 

• Wetlands Management. Administered by VMRC, VDEQ, and the Accomack County 
Wetlands Board, the wetlands management program preserves and protects both tidal and 
non-tidal wetlands. The tidal wetlands program is administered by the VMRC (Virginia 
Code §28.2-1301 through §28.2-1320). 

 
• Dunes and Beaches Management. Administered by VMRC and the Accomack County 

Wetland Board, the purpose of this program is to prevent the destruction and/or alteration 
of primary dunes (Virginia Code §28.2-1400 through §28.2-1420). 

 
• Non-point Source Water Pollution Control. The Virginia Erosion and Sediment Control 

Law requires soil-disturbing projects to reduce soil erosion and to decrease inputs of 
chemical nutrients and sediments to the Chesapeake Bay, its tributaries, and other rivers 
and waters of the Commonwealth. This program is administered by the VDEQ (Virginia 
Code §62.1-44.15:51 et seq.). 
 

• Point Source Water Pollution Control. The point source program is administered by the 
State Water Control Board pursuant to the Code of Virginia §62.1-44.15. Point source 
pollution control is accomplished through the implementation of the National Pollutant 
Discharge Elimination System permit program established pursuant to §402 of the federal 
Clean Water Act (CWA) and administered in Virginia as the Virginia Pollutant Discharge 
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Elimination System (VPDES) permit program. The Water Quality Certification 
requirements of §401 of the CWA of 1972 is administered under the Virginia Water 
Protection Permit program. 
 

• Shoreline Sanitation. The purpose of this program is to regulate the installation of septic 
tanks, set standards concerning soil types suitable for septic tanks, and specify minimum 
distances that tanks must be placed away from streams, rivers, and other waters of the 
Commonwealth. This program is administered by the Virginia Department of Health 
(Virginia Code §32.1-164 through §32.1-165). 
 

• Point Source Air Pollution Control. The program implements the federal Clean Air Act 
to provide a legally enforceable State Implementation Plan for the attainment and 
maintenance of the National Ambient Air Quality Standards (NAAQS). This program is 
administered by the State Air Pollution Control Board (Virginia Code §10.1-1300 through 
10.1-1320). 

• Coastal Lands Management. Administered by VDEQ’s Office of Ecology and the 
Chesapeake Bay Local Assistance Department, the Chesapeake Bay Preservation Act 
(Virginia Code §§ 10.1-2100 through 10.1-2114) and Chesapeake Bay Preservation Area 
Designation and Management Regulations (Virginia Administrative code 9 VAC10-20-10 
et seq.) guides land development in coastal areas to protect the Chesapeake Bay and its 
tributaries. 
 

Analysis of the Proposed Project’s Consistency with the Enforceable Policies  

Policy Consistent? Analysis 
Fisheries 
Management 

Yes The Project would not likely result in permanent impacts to finfish and 
shellfish resources or to the promotion of commercial and recreational 
fisheries that are administered by the VMRC and VDGIF. Waters adjacent 
to Project contain public and private shellfish harvesting areas including 
private oyster grounds, public (Baylor) oyster grounds, and public 
clamming grounds.  
 
There would be short-term, localized effects on finfish and shellfish 
habitat, particularly the benthic community, from temporary anchoring of 
barges and the marsh buggy crossing the guts in Walker Marsh. Some 
local fishing and oyster harvesting activities may be affected by the 
presences of barges/boats and from work in the surrounding waters of and 
on Walker Marsh during the 90-day project duration. The proposed 
Project would not violate conservation provisions outlined in the 
enforceable policy and would not have impacts on management of 
fisheries. 
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Policy Consistent? Analysis 
Subaqueous 
Lands 
Management 

Yes VMRC has reviewed preliminary project documents and found the 
proposed project will require Subaqueous Lands and Tidal Wetlands 
permits. Any jurisdictional impacts to Waters of the United States will be 
reviewed by the VMRC during the Joint Permit Application (JPA) 
process. Impacts to submerged lands and tidal wetlands have been 
minimized to the extent practicable through use of horizontal directional 
drilling (HDD) underneath waterways (Watts Bay, Ballast Narrows and 
three guts in Walker Marsh). NASA would further minimize impacts to 
subaqueous lands via avoidance and minimization measures outlined in 
the EA, which will also be included in the JPA and subsequent permits. 
There are no Project impacts to beaches or dunes. 

Wetlands 
Management 

Yes Tidal wetlands are located along the fiber optic cable pathway in Walker 
Marsh. NASA’s contractor completed a wetland delineation of the Project 
areas in September 2019 and received a Preliminary Jurisdictional 
Determination from the U.S. Army Corps of Engineers (USACE). The 
Proposed Action would result in 0.63 ha (1.55 ac) of temporary direct 
impacts wetlands and 6.0 mP

2
P (64 ftP2P) or 0.0006 ha (0.0015 ac) of 

permanent impacts to wetlands. Impacts to wetlands have been minimized 
to the extent practicable through use of HDD and vibratory trenching 
methods to install most the fiber optic cable. NASA would mitigate 
temporary wetland impacts by restoring disturbed areas to pre-existing 
conditions, including re-establishing native vegetation.  

NASA would obtain a Nationwide Permit (NWP) 12 for Utility Line 
Activities from the USACE via the Joint Permitting Application (JPA) 
process. The JPA includes a Mitigation Plan for the unavoidable impacts 
to state waters and resources from the Marsh Fiber project. A 
compensatory mitigation plan for permanent impacts is not required for 
the USACE Nationwide Permit 12 because permanent project impacts are 
less than 0.04 ha (0.10 ac) and/or 91.4 linear meters (300 linear feet) of 
WOTUS. 

NASA would obtain the Clean Water Act permits prior to the start of the 
project and would adhere to all avoidance and minimization, and 
mitigation measures stated in the permit. 

Dunes and 
Beaches 
Management 

Yes No dunes are located within the footprint of the Project area. The Proposed 
Action would not have an impact on dunes. 

Non-point 
Source 
Water 
Pollution 
Control 

Yes Activities under the Proposed Action have the potential to temporarily 
increase non-point source runoff to the Virginia waters during 
construction. NASA would secure a Virginia Stormwater Management 
Program (VSMP) General VPDES Permit for Discharges of Stormwater 
from Construction Activities prior to construction. NASA would develop 
and implement appropriate best management practices to avoid these 
impacts. The erosion and sediment control plan and Stormwater Pollution 
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Policy Consistent? Analysis 
Prevention Plan (SWPPP) would detail practices to be implemented 
throughout construction to manage non-point source runoff from the 
construction areas. For example, NASA’s contractor may install turbidity 
curtains to contain suspended sediment within the three guts where the 
marsh buggy would enter the water and may install turbidity curtains 
and/or silt fence around the HDD exit holes to contain sediment and 
drilling mud. 

Point Source 
Water 
Pollution 
Control 

Yes There are no point sources of pollution regulated under Section 402 of the 
CWA and administered in Virginia as the VPDES permit program within 
the Project area. However, an inadvertent release of drilling mud could 
occur during HDD; drilling mud is nontoxic, and any release would be 
short-term and contained in accordance with the Frac-Out Contingency 
Plan. 

Shoreline 
Sanitation 

Yes The Project would not include the installation of septic tanks. The SWPPP 
prepared for the General VPDES permit will include specifications for on-
site use of temporary portable sanitation facilities. 

Point Source 
Air 
Pollution 
Control 

Yes Minimal impacts to air quality would occur during the construction 
associated with the installation of the new fiber cable. The activities would 
not lead to non-attainment to any of the NAAQS. 

Coastal 
Lands 
Management 

Yes The proposed Project is not located in a Chesapeake Bay Drainage Area 
and therefore would have no impact on Chesapeake Bay Preservation 
Area Resources. The Project would not include land development 
activities that have the potential to impact the Chesapeake Bay or its 
tributaries. 

 
NASA requests that the Commonwealth’s response is sent to: 
 
Shari A. Miller 
Environmental Planning Lead 
NASA Wallops Flight Facility 
Wallops Island, VA 23337 
(757) 824-2327 
shari.a.miller@nasa.gov 
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